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Abstract 

One great feature of legal discourse is the use of performative speech 

acts. Performatives are used in the language of law to perform certain 

acts such as giving permissions, making obligations, passing laws, or 

declaring rights. The aim of this paper is to examine the translatability 

of performative speech acts in legal discourse from Arabic into English 

and whether this translation results in any loss of the original function 

or the illocutionary force of these performatives. To address these 

issues in this research, Austin’s speech acts theory and Searle’s 

taxonomy are applied. The data used to conduct this paper are extracted 

from various legal documents translated from Arabic into English 

including a civil marriage contract and an employment agreement. The 

results of this paper indicate that translators may face difficulty in 

translating these speech acts accurately which in turn can affect the 

validity and legal force of various legal documents. Therefore, 

translators must pay attention to the pragmatic aspect of legal 

documents to ensure not altering the intended meaning and function of 

these texts. 
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 وجدان ربيع سيد خليفة

 - كلية الآداب - قسم اللغة الإنجليزية

 جامعة سوهاج

 

 

 ترجمة الأفعال الكلامية الإنجازية في الخطاب القانوني

 ستخلصالم

السمات البارزة للخطاب القانوني. وتسُتخدم هذه تعَُدّ الأفعال الكلامية الإنجازية إحدى 

الأفعال في لغة القانون لأداء أفعال معينة مثل منح الإذن، وفرض الالتزامات، وسن 

القوانين، أو إعلان الحقوق. يهدف هذا البحث إلى دراسة قابلية ترجمة الأفعال الكلامية 

ية، ومدى تأثير الترجمة على الإنجازية في الخطاب القانوني من العربية إلى الإنجليز

الوظيفة الأصلية أو القوة الإنجازية لهذه الأفعال. ولتحقيق أهداف البحث، تم تطبيق نظرية 

الأفعال الكلامية لأوستن وتصنيف سيرل. وقد تم استخراج بيانات البحث من عدة 

ني وعقد مستندات قانونية مترجمة من العربية إلى الإنجليزية، بما في ذلك عقد زواج مد

عمل. وتشير نتائج البحث إلى أن المترجمين قد يواجهون صعوبة في ترجمة هذه الأفعال 

بدقة، مما قد يؤثر بدوره على صحة وقوة العديد من المستندات القانونية. لذا، يجب على 

المترجمين الانتباه إلى الجانب التداولي للنصوص القانونية لضمان عدم الإخلال بالمعنى 

 .ة المقصودة لهذه النصوصوالوظيف

الترجمة القانونية، الأفعال الكلامية الإنجازية، المستندات القانونية،  :رئيسةالكلمات ال

 .نظرية الأفعال الكلامية، تصنيف سيرل، القوة الإنجازية
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Translating Performative Speech Acts in Legal Discourse  

Introduction 

The language of law is characterized by accuracy, complexity and ambiguity; therefore, 

translating legal documents is one of the most difficult tasks among other translation types 

because they contain sensitive data that cannot be rendered in a way that distorts the meaning 

or causes ambiguity. To reduce the number of challenges,  legal translators should be aware of 

the common features of legal discourse and how to render such features appropriately from 

Arabic into English and vice versa. These features are not restricted to one type of written 

language of the law; these features can also be detected in legislative texts, judicial texts, legal 

scholarly texts, and private legal texts.  

El-Farahaty (2015) divided the features of legal discourse into three categories: lexical, 

syntactic and textual features. Lexical features include culture and religious based terms, terms 

of art and archaic terms. Syntactic features include complexity, passivization, nominalization, 

modality and the use of performative speech acts (which is the focus of this paper). Due to the 

fact that the language of law is used to perform various acts, performative speech acts are 

widely used in contracts, marriage certificates, legislation, oaths, declarations, and courtroom 

statements. 

Constable (2014) stated that “ [i]n Austin’s formulation, performative speech acts 

include promising, warning, betting, declaring, appointing, and other utterances that are or are 

part of the doing of an action” ( P. 21). As a result, the function of these verbs varies from one 

legal context to another; for instance, they can be used to pass a law, make an obligation, 

permission, prohibition, or a statement, and grant rights or powers. Translating performative 

speech acts can be more challenging and any mistranslation of them can lead to serious legal 

consequences. The translation of performatives must not change the function or the 

illocutionary force of these verbs. To carry out this study, a comparative analysis of selected 
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sentences from Arabic legal documents that contain performative speech acts is conducted and 

compared with their English translations to decide how they are rendered into English and 

whether they still have the same illocutionary force or are affected by the inaccurate translation.  

Significance of The Study 

This study might be a contribution to translation studies on legal discourse.  The 

significance of this study lies in the fact that there is a rarity of research on the translation of 

legal documents, especially contracts, between Arabic and English from a communicative 

perspective. Most textbooks on legal translation are quite devoted to questions of terminology, 

but pragmatic issues are completely overlooked and disregarded. This study may present a 

more adequate framework regarding function and pragmatic angle. The analysis of 

performative speech acts in legal documents enables us to analyze the intended meanings of 

the source texts used and the way they were transferred and expressed in the target texts. Unlike 

previous studies that were mostly directed to systematizing legal translation, this study focuses 

on communicative approaches to legalese or translation of contracts between English and 

Arabic.  

Limitations of the Study 

The study is just a preliminary step in scrutinizing pragmatic implications for legal 

translations. The work sheds light on pragmatics theories that were never handled in relation 

to legal translation, especially contract translation between English and Arabic. The lack of 

previous studies on this area in contract translation between Arabic and English is the major 

limitation of this study. 

Review of Literature 

In their book, Crystal and Davy (1969) devoted a chapter to the language of legal 

documents. The examples in this part are taken from an insurance policy and a purchase 

agreement. They stated that "of all the uses of language, it [legal language] is perhaps the least 
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communicative, in that it is designed not so much to enlighten language-users at large as to 

allow one expert to register information for scrutiny by another" (p.112). Furthermore, a legal 

text “exhibits a high degree of linguistic conservation, included in written instruction such as 

court judgments, police reports, constitutions, charters, treaties, protocols and regulation” 

(p.205). They considered legal texts formulaic and mostly mathematic. 

Emery (1989) highlighted the linguistic and stylistic features of Arabic legal 

documentary texts and their English counterparts. Emery concluded that trainee translators 

should acknowledge the structural and stylistic difference between English and Arabic 

discourse to enable them produce acceptable translations of legal documents. Emery’s study is 

considered one of the very few works that tackled general features of Arabic legalese, an area 

of research that has been overlooked and neglected by Arab translators. 

            Butt and Castle (2006) proposed a step-by-step guide to drafting in modern 

style. They utilized examples from various legal documents: leases, company constitutions, 

wills and conveyances. They also stressed the advantages of drafting in plain language. They 

ended up surveying the causes of the present chaotic state of legal drafting, and providing 

guidance on how to draft well. This book suggests a break away from old methods of legal 

drafting and recommends more communicative ones. 

Fakhouri (2008) sheds light on the pragmatic and functional considerations in legal 

translation. The study explored the applicability of Speech Act theory to legal translation. The 

researcher selected three authentic contracts written in Arabic which are a real-estate sales 

contract, a lease contract, and an employment contract. Each text was translated by three legal 

translators and then a comparative analysis was conducted about how each translator 

approached problematic areas of legal translation in all the selected texts. Data analysis showed 

that the application of pragmatic and functional perspectives to legal translation can provide 

the translator with valuable insights.  
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In their influential paper entitled “Translating contracts between English and Arabic: 

Towards a more pragmatic outcome”, Mohammad et al. (2010), demonstrated the importance 

of pragmatic and functional aspects in legal translation. highlights the relevance of Vermeer's 

Skopos theory to the translation of contracts via a small pilot study that compares the work of 

translation students with a broad, theoretical background and a professional translator 

uninformed about theories of translation. Unlike previous studies that were devoted to 

analyzing legal translation from the perspectives of structure or syntactic features, ambiguities, 

meanings, etc., this study focuses on communicative approaches to legal contracts and their 

translation between English and Arabic. 

Ali (2013) conducted a contrastive pragmatic analysis of the speech acts of marriage 

contracts in English and Arabic aiming at determining the similarities and differences between 

these speech acts in both languages. To conduct this analysis, Austin's (1962) felicity 

conditions are employed. The findings showed that there is no correspondence between the two 

languages, that most of Austin's felicity conditions are found in Arabic, and that there are some 

differences in the preparatory and executive felicity conditions related to the speech acts of 

marriage contracts in English and Arabic 

El-Farahaty (2015) devoted a chapter in her book Arabic-English-Arabic Legal 

Translation exploring the features of English and Arabic legal discourse. She included the 

modals and performative verbs in the syntactic features. She adopted Austin’s classification of 

performatives as explicit and implicit clarifying that explicit speech acts are expressed via a 

speech act verb while implicit speech acts are expressed via modal auxiliaries. Afterwards, she 

conducted a quantitative and qualitative analysis of modal auxiliaries in Arabic-English 

documents and English-Arabic documents.  

Alshareef (2020) examined how language is used in legal documents and investigated 

how performative and normative dimensions of legal discourse are rendered in the target 
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language. This included an examination of lexical choices, grammatical structures, and 

rhetorical devices, as well as an exploration of the ways in which the translated text may 

diverge from or align with the pragmatic dimensions of the original. The findings of this study 

showed that the legislative source text is primarily performative in nature and it is also 

normative because the general context of the text, modality and conditional sentences it uses 

indicate it was drafted. 

Nakhli (2022) sheds light on the importance of moving outside the rigid circle of 

linguistic meaning and textual equivalence to contextual meaning and the set of extra-linguistic 

factors enveloping the text. He discussed the translator’s challenges in trying to find functional 

equivalents in the legal system of the target language asserting the fact that translators must 

bear in mind the sensitiveness of legal texts and that they have to identify and preserve the 

intended meaning and function of the document which corresponds to identifying and 

preserving the illocutionary and perlocutionary force. 

Almost all of the above mentioned studies that have tackled the area of legal translation 

between English and Arabic gave great importance and priority to questions attached to 

terminological, semantic or structural accuracy, ignoring the pragmatic functional dimension. 

Even the studies that tackled translation of legal documents from a communicative perspective 

tended to focus on legal translation between English and some European languages not Arabic. 

Therefore, this study may fill in the gap of the lack of studies that concentrate on the 

communicative functional dimension of contractual translation between Arabic and English. 

Theoretical Framework 

Speech Act theory was developed by two pioneers, namely J.L. Austin and D. Searle. 

This theory started with Austin’s distinction between two kinds of utterances: constative 

utterances and performative utterances. Constative utterances describe a state of affairs, i.e.  

making a statement that can be said to be true or false. Performative utterances are acts or 
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linguistic expressions that are used to make people do things. The paper focuses on 

performative utterances which are of particular relevance to many varieties of legal discourse. 

Performative acts can be explicit or implicit.  

          Explicit speech acts are expressed via a speech act verb (i.e. declare, announce, 

enact). Example is: “be it enacted”. Based on Austin's (1969) classification of speech acts, 

Danet (1980) categorizes the legal speech acts as follows: 

Commissives: as found in contracts, marriage ceremonies, and wills, 

Expressives: as found in the case of excusing, condemning, forgiving, and blaming, 

Declaratives: as shown in bills, receipts, appointments, and pleas of guilty/not guilty, 

Directives: as in future-oriented speech acts such as that of legislations. 

Implicit speech acts are expressed by such modal auxiliaries 'may' or 'shall' or their 

negative forms. As such the whole sentence has an illocutionary force of permission (may), 

ordering (shall), or prohibition (shall not). 

Speech acts, according to Austin (1962), are divided into three main components: The 

first is the locutionary act which refers to the form of the utterance; the second is the 

illocutionary act which refers to the function of the utterance; and the third is the perlocutionary 

act which refers to the effect of the utterance on the addressee.  

In the last part of his book How to Do Things with Words (1962), Austin distinguished 

five basic types of performatives according to their illocutionary force: 

1. Verdictives: They are performative utterances where the speaker gives 

a verdict or enacts a judgment, for instance, “I judge you” or “I declare you”. 

2. Exercitives: They are performative utterances where the speaker 

exercises power, influence, or rights. They involve exercising control in some manner 

such as ordering, appointing, warning, or appointing. 

3. Commissives: They are performative utterances which commit the 
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speaker to do things such as promising, vowing or undertaking. 

4. Behabitives: They are performative utterances that deal with social 

behavior or attitudes such as apologize, thank, congratulate, or criticize.  

5. Expositives: Austin (1962) defined them as follows “[t]hey make plain 

how our utterances fit into the course of an argument or conversation, how we are using 

words, or, in general, are expository” (p. 151). For instance: “I turn next to”, “I quote”, 

“I cite”, “I recapitulate”, “I repeat that”, and “I mention that”. 

Searle introduced some innovations to the Speech Act theory. He preferred to use the 

term “speech act” to Austin’s “performative” and focused his investigations on the 

illocutionary acts. He also did not follow Austin’s classification, but came up with such types 

of speech acts as assertives or representatives, directives, commissives, expressives, questions 

and declarations. Each one of these speech acts has a distinctive function or purpose by the 

speaker. 

(1) Assertives: ‘[T]o commit the hearer to the truth of the proposition. It is 

to present the proposition as representing a state of affairs’ (qtd. in Mabaquiao, 2018). 

This category encompasses statements, descriptions, classifications, and explanations.  

(2) Directives: The speaker attempts to force the hearer to do something, i.e. 

to order or to request something politely. This category includes verbs like to invite, 

suggest, or insist. 

(3) Commissives: Commissive speech acts are utterances said by speakers 

that ensure they will or will not do something and will stay committed to it. They 

address the illocutionary acts which impose certain actions or committments on the 

speaker; this makes the world fit the words. This type of performatives encompasses 

promising, vowing, betting, and opposing. 

(4) Expressives: The speaker expresses a variety of psychological states. 
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This includes verb such as love, hate, thank, congratulate, apologize, condole, and 

welcome. 

(5) Declarations: Speech acts that are used to convey a statement or 

proposition. In this category, the performance of action in reality depends on the 

utterance. For example, in the statements, “I declare your employment is terminated”, 

and “you are fired”, the utterance of appointing or firing makes the addressee appointed 

or fired. The utterance changes the status in the world by the word. 

(6) Questions: Speech acts added to the previous five types. In this category, 

the performance of action depends on questioning and interrogating. These categories 

are widely used in case of investigations or in a court by a judge. 

Furthermore, Speech acts are divided into direct and indirect speech acts. Direct speech 

acts are those whose forms match the function whereas indirect speech acts are those whose 

forms do not match the function.  

Felicity conditions are closely connected to performatives. For the performative act to 

be felicitous or successful, one should follow these rules (otherwise it may ‘misfire’): 

Use the ‘I’ of the speaker. 

Use the present tense. 

All the procedures should be conducted properly. 

Methodology 

      Data Collection 

The current research paper is based on a descriptive qualitative approach to analyze the 

data. The data have been collected from different legal documents including a civil marriage 

contract and an employment contact by Husni and Newman (2015). Husni is a Professor of 

Arabic and Department Head at the American University of Sharjah, UAE and her research 

interests include Arabic language and literature, Translation Studies and Gender Studies. 
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Newman is a Professor of Arabic and Head of Department at the University of Durham, UK 

and his research interests include the history of translation, linguistics and Arabic literature. 

This paper limits itself to one pragmatic feature of legal discourse which is the use of 

performative speech acts in English and Arabic legal discourse. Samples extracted from these 

documents focus on such performative acts as directives, assertives or representatives, 

commissives, and declarations. 

Procedures of the Study 

Austin’s Speech acts theory and Searle’s taxonomy of the illocutionary force are 

adopted in this research to explain and categorize the illocutionary force of these performative 

speech acts. Afterwards, the English translation of these performatives is analyzed and 

compared to the Arabic version as well as determining how these performative speech acts are 

rendered into English and whether their function and illocutionary force have been retained, 

sustained or not in the translation. 

Data Analysis and Discussion 

The following analysis is conducted following Searle’s taxonomy.  

Assertives 

Assertives are considered a type of illocutionary force that involves making statements 

that can be true or false. Their main function is to assert something about the world. In legal 

contexts, assertive speech acts are used to convey information, establish facts, state laws and 

regulations or provide evidence. Translating these speech acts requires maintaining the 

accuracy and clarity of the statement to ensure preserving the intended meaning. The following 

are examples that belong to this category: 

1. ST: وافقته على ذلك على يد الشهود العدول 

TT: who has accepted this in the presence of witnesses 

2. ST: وتم تنبيههم بأن شروط صحة هذا الزواج هو الإشهار 
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TT: Both parties have been apprised of the conditions of legality of this marriage to be 

made public 

3. ST: إن حرية إصدار الصحف والطباعة والنشر وترويج الكتب مضمونة طبقا لهذا القانون 

TT: The freedom to publish newspapers, and to print, publish and distribute books is 

guaranteed under the present Act 

In example (1), the speech act is assertive because the utterance asserts the fact of 

agreement between the bride and the groom in the presence of witnesses. The English 

translation of this sentence achieved the same assertive force of "وافقته" by translating it as 

‘accepted’. 

In example (2), the illocutionary force is assertive because in the given statement, the 

speaker asserts the requirements for the validity of this marriage including the necessity of it 

to be made public. The translation carries a similar illocutionary force as the original Arabic 

statement where both statements emphasize the legal condition that is necessary for the 

marriage to be considered valid. 

In example (3), the statement “ طبقا إن حرية إصدار الصحف والطباعة والنشر وترويج الكتب مضمونة 

 has an assertive illocutionary force where it asserts the fact that the freedom to ”لهذا القانون

perform specific actions regarding the newspapers and books is guaranteed by the law through 

the use of the passive participle اسم المفعول. The English translation of this statement achieved 

the same assertive force of "مضمونة" by translating it as ‘is guaranteed’ through the use of the 

passive voice. However, the use of the active voice rather than the passive voice is more 

powerful and can make the statement more straightforward and assertive as follows: the present 

Act guarantees the freedom to publish newspapers, and to print, publish and distribute books. 

Directives 

In this category, utterances force the addressee to perform a specific action. Presenting 

obligations, permissions, or prohibitions in Arabic may be done through the use of the modal 
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expressions such as: يجب ألا -يجوز لفلان أن يفعل -لفلان أن يفعل -ينبغي  -لا بد له أن -يجب  -على فلان أن يفعل- 

لا -يجوز ألا . In addition, the present simple can also be used to give orders. On the other hand, 

directives in English can be presented through the use of modal auxiliaries such as shall, may, 

and must. In the collected samples, four directive speech acts are identified as follows: 

1. ST:  على وسائل الإعلام أن تنقل الأخبار بصدق  

TT: The media shall communicate information truthfully 

2. ST: يحرر هذا العقد من نسختين 

TT: The present marriage contract has been executed in duplicate 

3. ST: يجب أن يتم تعيين المذكور داخل أجل شهر 

TT: The appointment of a deputy director shall take place within one month 

4. ST: على أن هذا الأخير يتحمل جميع الالتزامات القانونية 

TT: The latter will assume all of the legal deputies 

In example (1), the sentence "على وسائل الإعلام أن تنقل الأخبار بصدق" obligates the media to 

report the news truthfully through the use of the modal construction "على + أن" which is 

commonly used in Arabic to indicate a mandatory duty. When translating this sentence into 

English, it is significant to maintain the illocutionary force of ordering the media to perform a 

specific action. This directive illocutionary force was achieved through the use of the modal 

auxiliary “shall” which is used in English legal contexts to impose something on the addressee. 

In example (2), the sentence "يحرر العقد من نسختين" has a directive speech act where it 

dictates that the contract shall be executed in two copies. This directive speech act comes from 

the use of the verb "يحرر" which indicates an action to be performed. Translating this sentence 

as “the present marriage contract has been executed in duplicate” changed the illocutionary 

force from directive to assertive where it states that the current contract has been executed in 

two copies rather than instructing that it should be done so. The accurate translation that 

maintains the directive illocutionary force should be as follows: the present marriage contract 
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shall be executed in duplicate. The illocutionary force of the original is not sustained by the 

translator. 

In example (3), the sentence "يجب أن يتم تعيين المذكور داخل أجل شهر" has a directive 

illocutionary force which obligates that the appointment of a deputy director to be for one 

month. This obligation was presented in the Arabic sentence through the use of "يجب". The 

same illocutionary force has been rendered into English through the use of the modal auxiliary 

“shall” which is used to establish obligations. 

In example (4), the illocutionary force of this sentence is a directive one where the 

speaker orders someone to assume legal duties. This obligation has been presented in the 

Arabic sentence through the use of the modal expression (على...أن) and the verb in the present 

tense "يتحمل". In the English version, the translator used inaccurate modal auxiliary ‘will’ which 

indicates a future action, not showing obligation, that is required or expected to happen. The 

inappropriate choice of “will” and the verb “assume” changed the illocutionary force of the 

original. As a result, the illocutionary force of the original utterance has not been sustained. 

The use of “shall” is more powerful and precise than “will” and can accurately convey the same 

illocutionary force of imposing something like the original. 

Commissives 

Commissive speech acts are statements that include a commitment to a certain course 

of action. In legal discourse, they are featured by undertaking, making promises of 

commitment, or declaring intentions. In Arabic legal discourse, commissive speech acts can be 

presented through the use of specific verbs to indicate undertakings, pledges, or commitments 

such as يقسم ,يعد ,يتعهد, or يلتزم. In translating these commissive speech acts into English, the same 

illocutionary force and the performative nature of the speech act are sustained. The following 

examples are identified: 

1. ST:  يتعهد الطرف الأول بأن يكرس كل وقته وجهده لأعمال الطرف الثاني  
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TT: Employee shall devote the whole of his time and attention to employer’s business 

2. ST: يلتزم الطرف الثاني بأن يراعي كافة الأوامر 

TT: Employee undertakes to comply with all orders 

3. ST: يلتزم الطرف الثاني بلإشهار بهذا الزواج 

TT: The bride pledges to announce this marriage 

In the first example, the sentence  يتعهد الطرف الأول بأن يكرس كل وقته وجهده لأعمال الطرف"

 has a commissive illocutionary force where the first party is making a commitment to الثاني"

devote his time and attention to the employer’s business. In the Arabic sentence, this 

commitment is presented through the use of the verb "يتعهد" which means “undertakes” or 

“pledges” in English. In translating this sentence into English, the translator used the 

combination “shall devote” changing the sentence from a commissive speech act to a directive 

speech act. Although the use of “shall devote” has a similar illocutionary force which is an 

obligation, it would be more accurate to replace this imperative combination with a commissive 

verb such as undertakes. Therefore, the accurate translation should be as follows: employee 

undertakes to devote the whole of his time and attention to employer’s business. 

In the second example, the sentence "يلتزم الطرف الثاني بأن يراعي كافة الأوامر" is a 

commissive speech act in which the second party is committed to comply with all orders. This 

commitment is presented through the use of the verb "يلتزم" in Arabic. In the English translation, 

the translator used an equivalent verb which is “undertake” to ensure the commitment of the 

second party. Hence, he successfully conveyed the same illocutionary force of the Arabic 

sentence. 

In the third example, the sentence ني بلإشهار بهذا الزواج "" يلتزم الطرف الثا  is a commissive 

speech act in which the second party is committed to announce the marriage. This commitment 

is presented through the use of the verb "يلتزم" in Arabic. In the English translation, the 

translator used an equivalent verb which is “pledge” to ensure conveying the same commitment 
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of the second party. Therefore, he successfully conveyed the same illocutionary force of the 

Arabic sentence. 

Declarations 

In this category, the speaker’s utterance changes the reality. In legal discourse, 

declarations are used to declare legal rights or to enact legal rules and obligations; therefore, it 

is crucial to accurately convey these declaratives whenever they appear in legal contexts. In 

English, legalese uses the declarative ‘do’ in affirmative sentences and its function is similar 

to that of the archaic term ‘hereby’ and is used only with performative verbs. Husni and 

Newman  (2015) noted that “For the purpose of translation into Arabic, it is important to state 

that this do is never rendered into Arabic; instead the main verb is simply rendered by an 

imperfect )المضارع(” (p.141). In the collected samples, five declaration speech acts are 

identified as follows: 

1. ST: يحق للطرف الآخر اللجوء إلى القضاء 

TT: Either Party is entitled to seek redress 

2. ST:  لمختلف وسائل الإعلام الحق في الوصول إلى مصادر الخبر 

TT: All the media have a right of access to all sources of information 

3. ST: يكون للطرف الأول الحق في إنهاء أو فسخ هذا العقد 

TT: Employer shall be entitled to terminate or annul the present agreement 

4. ST: يمكن نشر كل جريدة أو مطبوع دوري 

TT: All newspapers or periodical publications shall be published 

5. ST: يجوز التنصيص في عقد العمل المتعلق بمدير النشر 

TT: The employment agreement for the deputy director of the publication shall state… 

The first example shows that the declarative "يحق" is followed by the word "اللجوء". The 

sentence ‘يحق للطرف الآخر اللجوء إلى القضاء’ is intended to create a declaration illocutionary force, 

where the utterance changes the reality by announcing the other party’s right to resort to the 

court. In Arabic, the phrasal verb "يحق +ل" which is equivalent to “has the right to” or “is 

entitled to” is often used to assign benefit or liability to parties. Here, the translator was able to 

maintain the same statement of right through the use of a different device that also denotes the 
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idea of having a legal right or claim to something which is “is entitled to”. Therefore, the same 

illocutionary force has been rendered in English. 

In the second example, the sentence ‘لمختلف وسائل الإعلام الحق في الوصول إلى مصادر الخبر’ is 

a declaration speech act where it declares the right of the media to access all news sources. In 

Arabic, the phrasal verb "ل + الحق" which is equivalent to “has the right to” is often used to 

assign benefit or liability to parties. Here, the translator was able to maintain and sustain the 

same declarative force as the original Arabic sentence.  

In the third example, the sentence ‘يكون للطرف الأول الحق في إنهاء أو فسخ هذا العقد’ declares 

the right of the first party to terminate the agreement. This declaration has been presented in 

the original through the use of the combination "يكون+ ل+ الحق" which means “have the right” 

or “is entitled to” in English. In the above translation, the translator was able to maintain the 

same illocutionary force of having a specific right through the use of a different device to 

express it, which is “shall be entitled”. 

The fourth example has a declarative illocutionary force where the sentence declares 

the possibility of publishing all newspapers or periodical publications. The speaker indicates 

permission in an indirect way. The translator did not convey the sentence as a declaration, 

rather he conveyed it as a directive when he used the modal auxiliary ‘shall’. The use of shall 

here changed the meaning of the sentence from indicating permission to enacting an obligation. 

The accurate translation should be as follows: “all newspapers or periodical publications can 

be published.” 

In the fifth example, the phrase "يجوز التنصيص" is declaration. The sentence is making a 

declaration about the possibility of stating something in the employment agreement. 

Translating the sentence as “The employment agreement for the deputy director of the 

publication shall state” changed the illocutionary force from making permission to enacting an 

obligation. It implies an obligation for the employment agreement to contain specific details. 
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The modal auxiliary ‘may’ is used in English legal discourse to indicate permission or 

possibility of doing something. Therefore, the accurate translation should be as follows: the 

employment agreement for the deputy director of the publication may state.  

Discussion: 

The common types of performative speech acts used in Arabic legal documents are 

assertives, directives, commissives, and declarations. Throughout the analysis of the samples 

used in this research paper, it was found that expressive speech acts are generally less common 

in legal documents. They can appear in marriage contracts to personalize the document, affirm 

the emotional commitment of the parties, and reinforce the bond between them beyond legal 

obligations, for instance, the use of an utterance such as "أريد الزواج منك" or  لما كان الطرف الأول"

 to express the desire of the groom to marry the bride. Translating يرغب في الزواج من الطرف الثاني"

these speech acts from Arabic into English does not constitute challenges to translators; 

however, they must take into consideration preserving the emotional or expressive content in 

addition to maintaining the formal tone of legal documents. 

 In the assertive speech act category, the translator succeeded in maintaining the 

same illocutionary force in all examples. However, in example 3, the active voice is preferred 

for making statements since it makes the statement more direct and easier to understand. In the 

directive category, the translator succeeded in conveying the same illocutionary force in 

examples 1 and 3 but failed to maintain it in 2 and 4. The illocutionary (directive) force in 

examples 2 and 4 is presented through the use of the present tense in the verbs )يحرر( and 

 In (2), the translator used the present perfect tense and the future tense in (4) (which .)يتحمل(

are rarely used in legal discourse) to establish obligations; nevertheless, they are used here to 

declare or assert something. In order to maintain the same legal force of these utterances, the 

translator should have used instead the modal auxiliary ‘shall’ which is frequently used in 

English legal discourse for indicating obligations.  
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 Concerning the commissive category, both examples 2 and 3 have their 

commissive force through the use of the verb )يلتزم( and the translator successfully maintained 

the same illocutionary force by using equivalent commissive verbs, “undertake” and “pledge”. 

In example (3), the use of the modal auxiliary ‘shall’ affected the illocutionary force and made 

the sentence directive instead of commissive. As for the declarative category, the illocutionary 

force of the first three speech acts has been accurately translated into English but it would be 

better if ‘shall’ in example 3 was replaced by the verb “is” because the use of “shall” gives the 

sentence a directive force more than a declarative one. However, the translator failed to 

maintain the illocutionary force in examples 4 and 5. This possibility appears in the use of 

verbs such as "يمكن" and "يجوز". The translator used “shall” in both sentences instead of using 

modals of permission such as “may” or “can”. 

Conclusion 

In conclusion, this research paper has explored the common types of performatives used 

in legal documents and tried to identify the challenges and errors in translating them from 

Arabic into English. Through a comparative analysis of the speech acts used in Arabic legal 

documents and their English translations, it was found that the inaccurate translation of some 

performatives affected their illocutionary force and hence their legal force. However, some 

exampled showed the successful translation of some performatives and how the translator 

succeeded to sustain the same illocutionary force in the TTs. In addition, the use of literal 

translation in rendering these speech acts from Arabic into English seems to be an effective 

approach and it ensured that the translated document retains its legal validity and accuracy.  

As a result, in translating such speech acts in legal discourse, the translator must pay 

attention to the pragmatic aspect of the source text in order to ensure that the translated text 

reflects the same meaning and the intent of the original legal document without altering its 

legal force or implications. Legal translation from a pragmatic point of view involves a deep 

understanding of legal contexts to produce translations that are not only accurate but also 

legally effective in the target language. 
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Appendix A 

A Parallel Pair of Arabic and English Civil Marriage Contract  
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Figure 1: Arabic Civil Marriage Contract 
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Figure 2: English Translation of the Arabic Civil Marriage Contract 

Appendix B 
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Figure 1: Translation of the Press Act from Arabic into English  
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Appendix c 
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Figure 1: Translation of an Employment Contract from Arabic into English 
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